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Item 1.01. Entry into Material Definitive Agreement.
 
Dr. John S. Kovach
 

On July 15, 2020, the Company entered into an Employment Agreement with Dr. John Kovach pursuant to which Dr. Kovach is to continue to act as the Company’s
President, Chief Scientific Officer, and Chief Executive Officer. His responsibilities shall be for the oversight of the Company’s entire operations and strategic planning, and
shall be the primary contact between the Company’s executive team and the Board of Directors, to whom he shall report. Dr. Kovach shall supervise all scientific endeavors,
providing guidance to the Chief Medical Officer. He shall be the principal spokesperson for the Company. Dr. Kovach will receive an annual salary of $250,000, paid monthly.
The effective date of the agreement is October 1, 2020, and shall remain in effect until the earlier of (i) one year from the effective date, automatically renewable for additional
one year periods unless terminated by either party upon 60 days written notice prior to the end of the applicable one year period, (ii) his death, or (iii) termination for cause.

 
Dr. John S. Kovach founded the Company in August 2005 and since that date has served as its President, Chief Executive Officer, Chief Financial Officer and a

member of its Board of Directors. He received a B.A. (cum laude) from Princeton University and an M.D. (AOA) from the College of Physicians & Surgeons, Columbia
University. Dr. Kovach trained in Internal Medicine and Hematology at Presbyterian Hospital, Columbia University and spent six years in the laboratory of Chemical Biology
at the National Institute of Arthritis and Metabolic diseases studying control of gene expression in bacterial systems.

 
Dr. Kovach was recruited to the State University of New York at Stony Brook (“SUNY – Stony Brook”) in Stony Brook, New York in 2000 to found the Long Island

Cancer Center (now named the Stony Brook University Cancer Center). From 1994 to 2000, Dr. Kovach was Executive Vice President for Medical and Scientific Affairs at the
City of Hope National Medical Center in Los Angeles, California. His responsibilities included oversight of all basic and clinical research initiatives at the City of Hope. During
that time, Dr. Kovach was also Director of the Beckman Research Center at City of Hope and a member of the Arnold and Mabel Beckman Scientific Advisory Board in
Newport Beach, California.

 
From 1976 to 1994, Dr. Kovach was a consultant in oncology and director of the Cancer Pharmacology Division at the Mayo Clinic in Rochester, Minnesota. During

this time, he directed the early clinical trials program for evaluation of new anti-cancer drugs as principal investigator of contracts from the National Cancer Institute. From 1986
to 1994, he was also Chair of the Department of Oncology and Director of the NCI-designated Mayo Comprehensive Cancer Center. During that time, Dr. Kovach, working
with a molecular geneticist, Steve Sommer, M.D., Ph.D., published extensively on patterns of acquired mutations in human cancer cells as markers of environmental mutagens
and as potential indicators of breast cancer patient prognosis. Dr. Kovach has published over 100 articles on the pharmacology, toxicity and effectiveness of anti-cancer
treatments and on the molecular epidemiology of breast cancer.

 
Effective February 23, 2017, Dr. Kovach retired from his part-time (50%) academic position at SUNY – Stony Brook, as a result of which he has been devoting 100%

of his time to our business activities since that date.
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Eric Forman, J.D.
 

On July 15, 2020, the Company entered into an Employment Agreement with Eric Forman, pursuant to which Mr. Forman will act as the Company’s Chief
Administrative Officer reporting directly to the Company’s Chief Executive Officer. His primary function is to oversee the internal operations of the Company, including IT,
licensing, legal, personnel, marketing, and corporate governance. Mr. Forman will receive an annual salary of $100,000, payable monthly. The effective date of the agreement is
October 1, 2020, and shall remain in effect until the earlier of (i) one year from the Effective Date, automatically renewable for additional one year periods unless terminated by
either party upon 60 days written notice prior to the end of the applicable one year period, (ii) his death, or (iii) termination for cause.

 
Prior to his appointment as Chief Administrative Officer, Mr. Forman led and currently leads the Company’s business development as a consultant since 2013. Prior to

his involvement with the Company, he served as Counsel and Senior Project Manager at Shore Group Associates managing in-house legal, tax, and regulatory affairs and
supervising client relations for financial software and mobile application development teams.

 
As an attorney, Mr. Forman has represented and advised both technology and biotechnology companies, entrepreneurs, non-profits, and start-ups with a focus on

intellectual property, licensing, corporate structure and transactions.
 
Mr. Forman earned a B.A. degree Cum Laude from Loyola Marymount University and a J.D. from the Benjamin N. Cardozo School of Law. He has an active law

license and is a member of the New York State Bar Association.
 

Dr. James Miser
 

Effective August 1, 2020, the Company entered into an Employment Agreement with Dr. James Miser, pursuant to which Dr. Miser was appointed as the Company’s
Chief Medical Officer. Under the Employment Agreement, Dr. Miser will play a leadership role in planning, implementation and oversight of clinical trials. He will be
responsible for assisting and developing strategic clinical goals and the implementation and safety monitoring of investigational studies. He will be the primary medical monitor
for all clinical investigational studies and for the oversight of third party CRO monitors. He will work closely with the Company’s Chief Scientific Officer and Chief Executive
Officer on the development of specific goals needed to insure the timely implementation of appropriate clinical studies needed for successful registration of therapeutic products
and new drug development. Dr. Miser will be required to devote at least 50% of his business time to Company activities. Dr. Miser will receive a monthly salary of $12,500. He
will also receive options to purchase up to 500,000 shares of the Company’s common stock (the “Options”). The Options will have a term of five years and an exercise price
equal to the closing price of the Company’s common stock on the Effective Date. The Options shall vest as to 25% on the Effective Date, and 25% on each of the first, second
and third anniversaries of the Effective Date. The effective date of the agreement is August 1, 2020, and shall remain in effect until the earlier of (i) one year from the Effective
Date, automatically renewable for additional one year periods unless terminated by either party upon 60 days written notice prior to the end of the applicable one year period,
(ii) his death, or (iii) termination for cause.
 

James S. Miser, MD is a pediatric hematologist/oncologist, internationally recognized as an expert in the study and treatment of childhood cancers. His outstanding
career includes leadership positions as Clinical Director, Department of Pediatrics, Division of Pediatric Hematology/Oncology, Children’s Hospital and Medical Center and
Associate Member, Fred Hutchinson Cancer Research Center, Seattle, WA; Chairman, Division of Pediatrics, Director, Department of Pediatric Hematology/Oncology,
President and Chief Executive Officer, and Chief Medical Officer, all at City of Hope National Medical Center, Duarte, CA. Since 2009, he has been a member of the Active
Staff, Department of Pediatrics at City of Hope, most recently part-time, and Chair Professor, College of Medical Sciences and Technology, Taipei Medical University, Taipei,
Taiwan.
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Dr. Miser has extensive experience in the clinical development of new anticancer drugs for pediatric malignancies, leading many clinical trials at institutional and
national cancer study groups. He is expert in the design and monitoring of clinical cancer trials and was a member of the Soft Tissue Sarcoma Strategy Group, and Member of
the New Agents Executive and Steering Committee, Phase II Coordinator Children’s Cancer Group and Chairman, Data Monitoring Committee, National Wilms Tumor
Society. He has authored more than a 100 peer reviewed articles dealing primarily with pediatric clinical cancer studies.
 

The foregoing descriptions of the employment arrangements for Dr. Kovach, Mr. Forman, and Dr. Miser is qualified in its entirety by reference to the full text of the
applicable Employment Agreements, copies of which are filed with this Current Report on Form 8-K as Exhibits 10.1, 10.2, and 10.3, and are incorporated herein by reference.
 
Item 5.02. Departure of Directors or Certain Officers; Election of Directors; Appointment of Certain Officers; Compensatory Arrangements of Certain Officers.

 
Reference is made to the discussion in Item 1.01 above and is incorporated herein by reference.

 
Item 9.01. Financial Statements and Exhibits.

 
(d) There is filed as part of this report the exhibits listed on the accompanying Index to Exhibits which exhibit is incorporated herein by reference
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SIGNATURES
 
Pursuant to the requirements of the Securities Exchange Act of 1934, the registrant has duly caused this report to be signed on its behalf by the undersigned hereunto

duly authorized.
 

Date: July 17, 2020 LIXTE BIOTECHNOLOGY HOLDINGS, INC.
  
 By: /s/ JOHN S. KOVACH
  John S. Kovach, Chief Executive Officer
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INDEX TO EXHIBITS
 

Exhibit No.  Description
10.01  Employment Agreement with Dr. John Kovach
10.02  Employment Agreement with Eric Forman
10.03  Employment Agreement with Dr. James Miser
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EXHIBIT 10.01

 
EMPLOYMENT AGREEMENT

 
THIS EMPLOYMENT AGREEMENT (“Agreement”) is entered into as of July 15, 2020 by and between LIXTE BIOTECHNOLOGY HOLDINGS INC., a

Delaware corporation having its principal place of business located at 248 Route 25A, No. 2, East Setauket, NY 11733 (“Company”), and JOHN S. KOVACH(“Employee”),
an individual residing at 6 Tinker Lane, East Setauket, NY 11733.

 
WHEREAS, Employer desires to employ Employee and Employee desires to enter into such employment upon the terms and conditions hereinafter set forth;
 

Agreement
 

In consideration of the mutual promises contained herein, the parties agree as follows:
 

1. Services and Compensation. Employee agrees to perform for the Company the services described in Exhibit A (the “Services”), and the Company agrees to pay
Employee the compensation described in Exhibit A for Employee’s performance of the Services. If not specified on Exhibit A, the scope, timing, duration, and site of
performance of said Services shall be mutually and reasonably agreed to by the Company and Employee and are subject to change upon the written agreement of both parties.
Employee will make reasonable, good faith efforts to provide the Services in a timely and professional manner consistent with industry practices. Employee shall report to the
Company’s Board of Directors. Employee shall devote his full time and efforts to the performance of his responsibilities as the Chief Executive Officer of a publicly held
company. Except as set forth on Exhibit A, the Company shall have no obligation to provide any compensation to Employee with respect to any Services rendered by Employee
to the Company pursuant to this Agreement.

 
2. Confidentiality.

 
2.1 Definitions. “Confidential Information” means all data, studies, reports, information, technology, samples and specimens relating to the Company or its

plans, products, product concepts, formulas, technologies, business, financial, marketing, research, non-clinical, clinical or regulatory affairs, manufacturing processes and
procedures, or those of any other third party, from whom the Company receives information on a confidential basis, whether written, graphic or oral, furnished to Employee by
or on behalf of the Company, either directly or indirectly, or obtained or observed by Employee while providing services hereunder, and the Services to be provided by
Employee hereunder. Confidential Information does not include (i) information that is now in the public domain or subsequently enters the public domain and is generally
available without fault on the part of Employee; (ii) information that is presently known by Employee from Employee’s own sources as evidenced by Employee’s prior written
records; or (iii) information disclosed to Employee by a third party legally and contractually entitled to make such disclosures.

 
 



 
 

2.2 Nonuse and Nondisclosure. Employee will not, during or subsequent to the Term (as defined below), (i) use the Confidential Information for any purpose
whatsoever other than the performance of the Services on behalf of the Company or (ii) disclose the Confidential Information to any third party. Employee agrees that, as
between the Company and Employee, all Confidential Information will remain the sole property of the Company. Employee also agrees to take all necessary and reasonable
precautions to prevent any unauthorized disclosure of such Confidential Information. Without the Company’s prior written approval, Employee may disclose the existence, but
not the terms, of this Agreement to third parties. Anything to the contrary notwithstanding, Employee may also disclose Confidential Information to the extent such disclosure is
required by a court of competent jurisdiction and provided that Employee promptly notifies the Company of such requirement. Employee acknowledges that the use or
disclosure of Confidential Information without the Company’s express written permission will cause the Company irreparable harm and that any material breach or threatened
material breach of this Agreement by Employee will entitle the Company to seek injunctive relief and reasonable attorneys’ fees, in addition to any other legal remedies
available to it, in any court of competent jurisdiction.

 
2.3 Third Party Confidential Information. Employee recognizes that the Company has received and in the future may receive from third parties, their

confidential or proprietary information subject to a duty on the Company’s part to maintain the confidentiality of such information and to use it only for certain limited purposes.
Employee agrees that, during the Term of this Agreement and thereafter, Employee will hold, and that Employee owes the Company and such third parties a duty to hold, all
such confidential or proprietary information in the strictest confidence and not to disclose it to any person, firm or entity or to use it except as necessary in carrying out the
Services for the Company consistent with the Company’s agreement with such third party, unless otherwise authorized by such third party.

 
2.4 Return of Materials. At any time upon the Company’s request, Employee will deliver to the Company all of the Company’s property, equipment and

documents, together with all copies thereof, that were previously provided to Employee or created by Employee for the Company pursuant to the Services, including but not
limited to all electronically stored confidential and/or nonpublic information, passwords to access such property, or Confidential Information that Employee may have in
Employee’s possession or control, and Employee agrees to certify in writing that Employee has fully complied with this obligation.

 
2.5 No Improper Disclosure or Use of Materials. Employee will not improperly use or disclose to, or for the benefit of, the Company any confidential

information or trade secrets of (i) any former, current or future employer, (ii) any person to whom Employee has previously provided, currently provides or may in the future
provide services, or (iii) any other person to whom Employee owes an obligation of confidentiality. Employee will not bring onto the premises of the Company any unpublished
documents or any property belonging to any person referred to in the foregoing clauses (i)-(iii) of this Section 2.5 unless consented to in writing by such person. Without
limiting the generality of the foregoing, Employee will not disclose to the Company, and will not use for the benefit of the Company, any information relating to or arising out
of Employee’s work conducted at his present employer, or utilizing the funds, personnel, facilities, materials or other resources of his present employer, until such information
has been published.
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2.6 Non-Exclusivity of Confidentiality Obligations. The obligations of Employee under this Section 2 are without prejudice, and are in addition to, any
other obligations or duties of confidentiality, whether express or implied or imposed by applicable law, that are owed to the Company or any other person to whom the
Company owes an obligation of confidentiality.

 
3. Ownership.

 
3.1 Assignment. Employee agrees that all copyrights and copyrightable material, notes, records, drawings, designs, inventions, ideas, discoveries,

enhancements, modifications, know-how, improvements, developments, discoveries, trade secrets, data and information of every kind and description conceived, generated,
made, discovered, developed or reduced to practice by Employee, solely or in collaboration with others, during the Term and in the course of performing Services under this
Agreement (collectively, “Inventions”), are, as between the Company and Employee, the sole and exclusive property of the Company. Employee agrees to disclose such
Inventions promptly to the Company and hereby assigns, and agrees to assign, all of Employee’s right, title and interest in and to any such Inventions promptly to the Company
without royalty or any other consideration and to execute all applications, assignments or other instruments reasonably requested by the Company in order for the Company to
establish the Company’s ownership of such Inventions and to obtain whatever protection for such Inventions, including copyright and patent rights in any and all countries on
such Inventions as the Company shall determine.

 
3.2 Further Assurances. Employee agrees to assist the Company, or its designee, in every reasonable way to secure the Company’s rights in Inventions and

any copyrights, patents or other intellectual property rights relating to all Inventions (“Proprietary Rights”) in any and all countries, including the disclosure to the Company of
all pertinent information and data with respect to all Inventions, the execution of all applications, specifications, oaths, assignments and all other instruments that the Company
may deem necessary in order to apply for and obtain such rights and in order to assign and convey to the Company, its successors, assigns and nominees the sole and exclusive
right, title and interest in and to all Inventions, and any copyrights, patents, or other intellectual property rights relating to all Inventions. Employee also agrees that Employee’s
obligation to execute or cause to be executed any such instrument or papers shall continue after the termination of this Agreement.

 
3.3 Pre-Existing Materials. Subject to Section 3.1, Employee agrees that if, in the course of performing the Services, Employee incorporates into any

Invention developed under this Agreement any pre-existing invention, improvement, development, concept, discovery or other proprietary information owned by Employee or
in which Employee has an interest, (i) Employee will inform the Company, in writing before incorporating such invention, improvement, development, concept, discovery or
other proprietary information into any Invention, and (ii) the Company is hereby granted a nonexclusive, royalty-free, perpetual, irrevocable, worldwide license to make, have
made, modify, use and sell such item as part of or in connection with such Invention. Employee will not incorporate any invention, improvement, development, concept,
discovery or other proprietary information owned by any third party into any Invention without the Company’s prior written permission.
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3.4 Attorney-in-Fact. Employee agrees that, if the Company is unable because of Employee’s unavailability, dissolution, mental or physical incapacity, or

for any other reason, to secure Employee’s signature for the purpose of applying for or pursuing any application for any United States or foreign patents, mask work or copyright
registrations covering the Inventions assigned to the Company in Section 3.1, then Employee hereby irrevocably designates and appoints the Company and its duly authorized
officers and agents as Employee’s agent and attorney-in-fact, to act for and on Employee’s behalf to execute and file any such applications and to do all other lawfully permitted
acts only to further the prosecution and issuance of patents, copyright and mask work registrations with the same legal force and effect as if executed by Employee.
 

3.5 Waiver; Non-Exclusivity of Obligations. Employee hereby waives and quitclaims to the Company any and all claims of any nature whatsoever that
Employee may now or hereafter have for infringement of any Inventions and Proprietary Rights assigned hereunder to the Company. Without the prior written consent of the
Company, Employee will not, at any time, file any patent or copyright application with respect to, or claiming, any Inventions. The obligations of Employee under this Section
5 are without prejudice, and are in addition to, any other obligations or duties of Employee, whether express or implied or imposed by applicable law, to assign to the Company
all Inventions and all Proprietary Rights.

 
4. Representations and Warranties. Employee represents and warrants to the Company that: Employee is legally able to enter into this Agreement and that

Employee’s execution, delivery and performance of this Agreement will not and does not conflict with any agreement, arrangement or understanding, written or oral, to which
Employee is a party or by which Employee is bound; Employee is under no physical or mental disability that would hinder his performance of the professional duties to be
rendered by Employee under this Agreement; Employee is not a party to any civil, criminal or administrative suits or proceedings, or aware of any threatened actions of such a
nature; Employee has never been convicted of a crime, is not now under indictment, and is unaware of any such threatened actions; and Employee has never been subjected to
disciplinary proceedings or investigation by any State agency or other governmental agency.

 
5. Term and Termination.

 
5.1 Term. The term of this Agreement (the “Term”) shall commence on October 1, 2020 (the “Effective Date”), and shall remain in full force and effect until

the earlier of (i) one year from the Effective Date, automatically renewable for additional one year periods unless terminated by either party upon sixty (60) days written notice
prior to the end of an applicable one year period, (ii) Employee’s death or (iii) termination as provided in Section 5.2.

 
5.2 Termination. The Company may terminate this Agreement immediately and without prior notice if Employee refuses to or is unable to perform the

Services or is in breach of any material provision of this Agreement and fails to cure such breach (if such breach is curable) within thirty days of notice of such breach by the
Company.

 
4 of 8



 
 
5.3 Survival. Upon termination of this Agreement, all rights and duties of the Company and Employee toward each other shall cease except:
 

(a) The Company will pay, within 30 days after the effective date of termination, all amounts owing to Employee for Services completed and
accepted by the Company prior to the termination date and related expenses, if any, submitted in accordance with the Company’s policies and in accordance with the provisions
of Section 1 of this Agreement; and

 
6. Benefits; Taxes.
 

6.1 Benefits. The Company and Employee agree that Employee will receive no Company-sponsored benefits from the Company, except those mandated by
state or federal law.

 
6.2 Taxes and Withholdings. Employee’s compensation shall be payable in accordance with the general practice of the Employer for professional employees

and shall be subject to all applicable withholding taxes.
 

7. Indemnification. The Company shall defend, indemnify and hold Employee harmless from and against any and all claims, demands, losses, damages, liabilities
(including without limitation product liability), settlement amounts, costs and expenses whatsoever (including without limitation reasonable attorneys’ fees and costs and
including, without limitation, product liability claims) arising from or relating to any claim, action or proceeding made or brought against Employee or the Company as a result
of, or associated with, the development, use, manufacture, marketing or sale of products regarding which Employee has provided Services unless such liability arises from
Employee’s or Employee’s assistants’, employees’ or agents’ negligence, intentional misconduct or breach of this Agreement.

 
8. Non-Compete; Nonsolicitation; Non-Disclosure.
 

8.1 Non-Compete. During the Term, Employee will not, without the Company’s prior written consent, become employed by or render services to any other
person or entity engaged in the business of developing or marketing drug programs focusing on inhibitors of protein phosphatases (a “Competing Business”). Notwithstanding
the foregoing, the Company consents to Employee being employed by the City of Hope National Medical Center.

 
8.2 Nonsolicitation. During the Term and and for a period of six month thereafter (the “Restricted Period”), Employee will not, without the Company’s prior

written consent, directly or indirectly, whether for Employee’s own account or for the account of any other person, firm, corporation or other business organization, solicit,
entice, persuade, induce or otherwise attempt to influence any person or business who is, or during the period of Employee’s engagement by the Company was, an employee,
Employee, contractor, partner, supplier, customer or client of the Company or its affiliates to leave or otherwise stop doing business with the Company.

 
8.3 Non-Disclosure. Employee agrees that without the prior written consent of the Company, Employee will not intentionally generate any publicity, news

release or other announcement concerning the engagement of Employee hereunder or the services to be performed by Employee hereunder or otherwise utilize the name of the
Company or any of its affiliates for any advertising or promotional purposes.
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8.4 Reasonableness of Restrictions. Employee hereby acknowledges and agrees that the foregoing restrictions contained in this Section 8 are reasonable,

proper and necessitated by the legitimate business interests of the Company and will not prevent Employee from earning a living or pursuing his or her career. In the event that a
court finds this Section 8, or any of its restrictions, to be unenforceable or invalid, Employee and the Company hereby agree that (i) this Section 8 will be automatically
modified to provide the Company with the maximum protection of its business interests allowed by law and (ii) Employee shall be bound, and such court shall enforce, this
Section 8 as so modified.

 
9. Voluntary Nature of Agreement. Employee acknowledges and agrees that Employee is executing this Agreement voluntarily and without any duress or undue

influence by the Company or anyone else. Employee further acknowledges and agrees that Employee has carefully read this Agreement and has asked any questions needed to
understand the terms, consequences and binding effect of this Agreement and fully understand it to his or her satisfaction. Finally, Employee agrees that Employee has been
provided an opportunity to seek the advice of an attorney of its choice before signing this Agreement.

 
10. Remedies. Employee acknowledges and agrees that the agreements and restrictions contained in Sections 2, 3 and 8 are necessary for the protection of the business

and goodwill of the Company and are reasonable for such purpose. Employee acknowledges and agrees that any breach of the provisions of Sections 2, 3 and 8 may cause the
Company substantial and irreparable damage for which the Company cannot be adequately compensated by monetary damages alone, and, therefore, in the event of any such
breach, in addition to such other remedies which may be available, the Company shall have the right to seek specific performance and injunctive relief without the necessity of
proving actual damages. However, if the Company claims that Employee breached any of Sections 2, 3 and 8, nothing herein shall relieve the Company of the burden of
proving that Employee failed to abide by Section 2, 3 or 8.

 
11. Miscellaneous.
 

11.1 Governing Law. This Agreement shall be governed by the laws of Delaware without regard to conflicts of law rules.
 
11.2 Assignability. Except as otherwise provided in this Agreement, Employee may not sell, assign or delegate any rights or obligations under this

Agreement.
 
11.3 Entire Agreement. This Agreement constitutes the entire agreement between the parties with respect to the subject matter of this Agreement and

supersedes all prior written and oral agreements between the parties regarding the subject matter of this Agreement.
 
11.4 Headings. Headings are used in this Agreement for reference only and shall not be considered when interpreting this Agreement.
 
11.5 Notices. Any notice or other communication required or permitted by this Agreement to be given to a party shall be in writing and shall be deemed

given if delivered personally or by commercial messenger or courier service, or mailed by U.S. registered or certified mail (return receipt requested). If by mail, delivery shall
be deemed effective 3 business days after mailing in accordance with this Section 11.5.
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If to the Company, to:
 
Lixte Biotechnology Holdings, Inc.
Attention: Eric Forman
Chief Administrative Officer
248 Route 25A, No. 2
East Setauket, NY 11733
 
If to Employee, to:
 
John S. Kovach, MD
6 Tinker Lane
East Setauket, NY 11733

 
The address for notice on the signature page to this Agreement or, if no such address is provided, to the last address of Employee provided by Employee to the Company.

 
11.6 Amendments; Waiver. No modification of or amendment to this Agreement, or any waiver of any rights under this Agreement, will be effective unless

in writing and signed by Employee and the Company.
 
11.7 Attorneys’ Fees. In any court action at law or equity that is brought by one of the parties to this Agreement to enforce or interpret the provisions of this

Agreement, the prevailing party will be entitled to reasonable attorneys’ fees, in addition to any other relief to which that party may be entitled.
 
11.8 Further Assurances. Employee agrees, upon request, to execute and deliver any further documents or instruments necessary or desirable to carry out

the purposes or intent of this Agreement.
 
11.9 Severability. If any provision of this Agreement is found to be illegal or unenforceable, the other provisions shall remain effective and enforceable to

the greatest extent permitted by law.
 
11.10 Counterparts and Facsimiles. This Agreement may be executed in one or more counterparts, each of which shall be deemed an original, but all of

which taken together shall constitute one and the same instrument. Facsimile signatures shall be deemed original signatures for all purposes.
 
11.11 Acknowledgement. EMPLOYEE UNDERSTANDS THAT THIS AGREEMENT AFFECTS HIS RIGHTS TO CERTAIN INVENTIONS,

AND RESTRICTS HIS RIGHTS TO DISCLOSE OR USE CONFIDENTIAL INFORMATION, AND TO COMPETE WITH THE COMPANY DURING, OR
SUBSEQUENT TO, THE TERMINATION OF THIS AGREEMENT.

 
[Signature Page Follows]
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IN WITNESS WHEREOF, the parties hereto have executed this Employment Agreement as of the date first written above.
 

EMPLOYEE  LIXTE BIOTECHNOLOGY
   HOLDINGS, INC.
      
  By:

Name: John S. Kovach, MD  Name: Eric Forman
Address: 6 Tinker Lane

East Setauket NY 11733
 Title: Chief Administrative Officer

 
 



 
 

EXHIBIT A
 

SERVICES AND COMPENSATION
 

1. Services. As President, Chief Scientific Officer & Chief Executive Officer Employee’s responsibilities shall be for the oversight of the Company’s entire operations
and strategic planning and shall be the primary contact between the Company’s executive team and the Board of Directors, to whom he shall report. Employee shall supervise
all scientific endeavors, providing guidance to the Chief Medical Officer. Employee shall endeavor to create a corporate culture appropriate to that of a publicly held
corporation, shall be the principal spokesperson for the Companyshall have final say on all corporate matters, subject only to the authority of the Board of Directors.

 
2. Compensation.

 
 A. The Company will pay Employee Two Hundred and Fifty Thousand Dollars ($250,000) annually, paid monthly. All amounts payable to Employee

hereunder shall be net of any applicable withholding taxes.
   
 B. The Company will reimburse Employee for all reasonable expenses incurred by Employee in performing the Services pursuant to this Agreement, provided

that Employee receives written consent from the Company’s CFO prior to incurring such expenses and submits receipts for such expenses to the Company
in accordance with Company policy.

 
 



 
EXHIBIT 10.02

 
EMPLOYMENT AGREEMENT

 
THIS EMPLOYMENT AGREEMENT (“Agreement”) is entered into as of July 15, 2020 by and between LIXTE BIOTECHNOLOGY HOLDINGS INC., a

Delaware corporation having its principal place of business located at 248 Route 25A, No. 2, East Setauket, NY 11733 (“Company”), and ERIC FORMAN (“Employee”), an
individual residing at 901 Skibo Lane, Mamaroneck, NY 10543.

 
WHEREAS, Employer desires to employ Employee and Employee desires to enter into such employment upon the terms and conditions hereinafter set forth;

 
Agreement

 
In consideration of the mutual promises contained herein, the parties agree as follows:
 
1. Services and Compensation. Employee agrees to perform for the Company the services described in Exhibit A (the “Services”), and the Company agrees to pay

Employee the compensation described in Exhibit A for Employee’s performance of the Services. If not specified on Exhibit A, the scope, timing, duration, and site of
performance of said Services shall be mutually and reasonably agreed to by the Company and Employee and are subject to change upon the written agreement of both parties.
Employee will make reasonable, good faith efforts to provide the Services in a timely and professional manner consistent with industry practices. Employee shall report to the
Company’s Chief Executive Officer. Employee shall devote his full time and efforts to the performance of his responsibilities as a senior corporate officer, provided however,
that Company is aware that Employee has a small, non-competitive law practice and is comfortable with Employee maintaining such practice in his spare time, as long as it does
not interfere with his obligations hereinunder. Except as set forth on Exhibit A, the Company shall have no obligation to provide any compensation to Employee with respect to
any Services rendered by Employee to the Company pursuant to this Agreement.

 
2. Confidentiality.

 
2.1 Definitions. “Confidential Information” means all data, studies, reports, information, technology, samples and specimens relating to the Company or its

plans, products, product concepts, formulas, technologies, business, financial, marketing, research, non-clinical, clinical or regulatory affairs, manufacturing processes and
procedures, or those of any other third party, from whom the Company receives information on a confidential basis, whether written, graphic or oral, furnished to Employee by
or on behalf of the Company, either directly or indirectly, or obtained or observed by Employee while providing services hereunder, and the Services to be provided by
Employee hereunder. Confidential Information does not include (i) information that is now in the public domain or subsequently enters the public domain and is generally
available without fault on the part of Employee; (ii) information that is presently known by Employee from Employee’s own sources as evidenced by Employee’s prior written
records; or (iii) information disclosed to Employee by a third party legally and contractually entitled to make such disclosures.
 

 



 
 
2.2 Nonuse and Nondisclosure. Employee will not, during or subsequent to the Term (as defined below), (i) use the Confidential Information for any purpose

whatsoever other than the performance of the Services on behalf of the Company or (ii) disclose the Confidential Information to any third party. Employee agrees that, as
between the Company and Employee, all Confidential Information will remain the sole property of the Company. Employee also agrees to take all necessary and reasonable
precautions to prevent any unauthorized disclosure of such Confidential Information. Without the Company’s prior written approval, Employee may disclose the existence, but
not the terms, of this Agreement to third parties. Anything to the contrary notwithstanding, Employee may also disclose Confidential Information to the extent such disclosure is
required by a court of competent jurisdiction and provided that Employee promptly notifies the Company of such requirement. Employee acknowledges that the use or
disclosure of Confidential Information without the Company’s express written permission will cause the Company irreparable harm and that any material breach or threatened
material breach of this Agreement by Employee will entitle the Company to seek injunctive relief and reasonable attorneys’ fees, in addition to any other legal remedies
available to it, in any court of competent jurisdiction.

 
2.3 Third Party Confidential Information. Employee recognizes that the Company has received and in the future may receive from third parties, their

confidential or proprietary information subject to a duty on the Company’s part to maintain the confidentiality of such information and to use it only for certain limited purposes.
Employee agrees that, during the Term of this Agreement and thereafter, Employee will hold, and that Employee owes the Company and such third parties a duty to hold, all
such confidential or proprietary information in the strictest confidence and not to disclose it to any person, firm or entity or to use it except as necessary in carrying out the
Services for the Company consistent with the Company’s agreement with such third party, unless otherwise authorized by such third party.

 
2.4 Return of Materials. At any time upon the Company’s request, Employee will deliver to the Company all of the Company’s property, equipment and

documents, together with all copies thereof, that were previously provided to Employee or created by Employee for the Company pursuant to the Services, including but not
limited to all electronically stored confidential and/or nonpublic information, passwords to access such property, or Confidential Information that Employee may have in
Employee’s possession or control, and Employee agrees to certify in writing that Employee has fully complied with this obligation.

 
2.5 No Improper Disclosure or Use of Materials. Employee will not improperly use or disclose to, or for the benefit of, the Company any confidential

information or trade secrets of (i) any former, current or future employer, (ii) any person to whom Employee has previously provided, currently provides or may in the future
provide services, or (iii) any other person to whom Employee owes an obligation of confidentiality. Employee will not bring onto the premises of the Company any unpublished
documents or any property belonging to any person referred to in the foregoing clauses (i)-(iii) of this Section 2.5 unless consented to in writing by such person. Without
limiting the generality of the foregoing, Employee will not disclose to the Company, and will not use for the benefit of the Company, any information relating to or arising out
of Employee’s work conducted at his present employer, or utilizing the funds, personnel, facilities, materials or other resources of his present employer, until such information
has been published.

 
2 of 8



 
 
2.6 Non-Exclusivity of Confidentiality Obligations. The obligations of Employee under this Section 2 are without prejudice, and are in addition to, any

other obligations or duties of confidentiality, whether express or implied or imposed by applicable law, that are owed to the Company or any other person to whom the
Company owes an obligation of confidentiality.

 
3. Ownership.

 
3.1 Assignment. Employee agrees that all copyrights and copyrightable material, notes, records, drawings, designs, inventions, ideas, discoveries,

enhancements, modifications, know-how, improvements, developments, discoveries, trade secrets, data and information of every kind and description conceived, generated,
made, discovered, developed or reduced to practice by Employee, solely or in collaboration with others, during the Term and in the course of performing Services under this
Agreement (collectively, “Inventions”), are, as between the Company and Employee, the sole and exclusive property of the Company. Employee agrees to disclose such
Inventions promptly to the Company and hereby assigns, and agrees to assign, all of Employee’s right, title and interest in and to any such Inventions promptly to the Company
without royalty or any other consideration and to execute all applications, assignments or other instruments reasonably requested by the Company in order for the Company to
establish the Company’s ownership of such Inventions and to obtain whatever protection for such Inventions, including copyright and patent rights in any and all countries on
such Inventions as the Company shall determine.

 
3.2 Further Assurances. Employee agrees to assist the Company, or its designee, in every reasonable way to secure the Company’s rights in Inventions and

any copyrights, patents or other intellectual property rights relating to all Inventions (“Proprietary Rights”) in any and all countries, including the disclosure to the Company of
all pertinent information and data with respect to all Inventions, the execution of all applications, specifications, oaths, assignments and all other instruments that the Company
may deem necessary in order to apply for and obtain such rights and in order to assign and convey to the Company, its successors, assigns and nominees the sole and exclusive
right, title and interest in and to all Inventions, and any copyrights, patents, or other intellectual property rights relating to all Inventions. Employee also agrees that Employee’s
obligation to execute or cause to be executed any such instrument or papers shall continue after the termination of this Agreement.

 
3.3 Pre-Existing Materials. Subject to Section 3.1, Employee agrees that if, in the course of performing the Services, Employee incorporates into any

Invention developed under this Agreement any pre-existing invention, improvement, development, concept, discovery or other proprietary information owned by Employee or
in which Employee has an interest, (i) Employee will inform the Company, in writing before incorporating such invention, improvement, development, concept, discovery or
other proprietary information into any Invention, and (ii) the Company is hereby granted a nonexclusive, royalty-free, perpetual, irrevocable, worldwide license to make, have
made, modify, use and sell such item as part of or in connection with such Invention. Employee will not incorporate any invention, improvement, development, concept,
discovery or other proprietary information owned by any third party into any Invention without the Company’s prior written permission.
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3.4 Attorney-in-Fact. Employee agrees that, if the Company is unable because of Employee’s unavailability, dissolution, mental or physical incapacity, or

for any other reason, to secure Employee’s signature for the purpose of applying for or pursuing any application for any United States or foreign patents, mask work or copyright
registrations covering the Inventions assigned to the Company in Section 3.1, then Employee hereby irrevocably designates and appoints the Company and its duly authorized
officers and agents as Employee’s agent and attorney-in-fact, to act for and on Employee’s behalf to execute and file any such applications and to do all other lawfully permitted
acts only to further the prosecution and issuance of patents, copyright and mask work registrations with the same legal force and effect as if executed by Employee.

 
3.5 Waiver; Non-Exclusivity of Obligations. Employee hereby waives and quitclaims to the Company any and all claims of any nature whatsoever that

Employee may now or hereafter have for infringement of any Inventions and Proprietary Rights assigned hereunder to the Company. Without the prior written consent of the
Company, Employee will not, at any time, file any patent or copyright application with respect to, or claiming, any Inventions. The obligations of Employee under this Section
5 are without prejudice, and are in addition to, any other obligations or duties of Employee, whether express or implied or imposed by applicable law, to assign to the Company
all Inventions and all Proprietary Rights.

 
4. Representations and Warranties. Employee represents and warrants to the Company that: Employee is legally able to enter into this Agreement and that

Employee’s execution, delivery and performance of this Agreement will not and does not conflict with any agreement, arrangement or understanding, written or oral, to which
Employee is a party or by which Employee is bound; Employee is under no physical or mental disability that would hinder his performance of the professional duties to be
rendered by Employee under this Agreement; Employee is not a party to any civil, criminal or administrative suits or proceedings, or aware of any threatened actions of such a
nature; Employee has never been convicted of a crime, is not now under indictment, and is unaware of any such threatened actions; and Employee has never been subjected to
disciplinary proceedings or investigation by any State agency or other governmental agency.

 
5. Term and Termination.

 
5.1 Term. The term of this Agreement (the “Term”) shall commence on October 1, 2020 (the “Effective Date”), and shall remain in full force and effect until

the earlier of (i) one year from the Effective Date, automatically renewable for additional one year periods unless terminated by either party upon sixty (60) days written notice
prior to the end of an applicable one year period, (ii) Employee’s death or (iii) termination as provided in Section 5.2.

 
5.2 Termination. The Company may terminate this Agreement immediately and without prior notice if Employee refuses to or is unable to perform the

Services or is in breach of any material provision of this Agreement and fails to cure such breach (if such breach is curable) within thirty days of notice of such breach by the
Company.
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5.3 Survival. Upon termination of this Agreement, all rights and duties of the Company and Employee toward each other shall cease except:
 
(a) The Company will pay, within 30 days after the effective date of termination, all amounts owing to Employee for Services completed and

accepted by the Company prior to the termination date and related expenses, if any, submitted in accordance with the Company’s policies and in accordance with the provisions
of Section 1 of this Agreement; and

 
6. Benefits; Taxes.
 

6.1 Benefits. The Company and Employee agree that Employee will receive no Company-sponsored benefits from the Company, except those mandated by
state or federal law.

 
6.2 Taxes and Withholdings. Employee’s compensation shall be payable in accordance with the general practice of the Employer for professional employees

and shall be subject to all applicable withholding taxes.
 

7. Indemnification. The Company shall defend, indemnify and hold Employee harmless from and against any and all claims, demands, losses, damages, liabilities
(including without limitation product liability), settlement amounts, costs and expenses whatsoever (including without limitation reasonable attorneys’ fees and costs and
including, without limitation, product liability claims) arising from or relating to any claim, action or proceeding made or brought against Employee or the Company as a result
of, or associated with, the development, use, manufacture, marketing or sale of products regarding which Employee has provided Services unless such liability arises from
Employee’s or Employee’s assistants’, employees’ or agents’ negligence, intentional misconduct or breach of this Agreement.

 
8. Non-Compete; Nonsolicitation; Non-Disclosure.

 
8.1 Non-Compete. During the Term, Employee will not, without the Company’s prior written consent, become employed by or render services to any other

person or entity engaged in the business of developing or marketing drug programs focusing on inhibitors of protein phosphatases (a “Competing Business”).
 
8.2 Nonsolicitation. During the Term and for a period of six month thereafter (the “Restricted Period”), Employee will not, without the Company’s prior

written consent, directly or indirectly, whether for Employee’s own account or for the account of any other person, firm, corporation or other business organization, solicit,
entice, persuade, induce or otherwise attempt to influence any person or business who is, or during the period of Employee’s engagement by the Company was, an employee,
Employee, contractor, partner, supplier, customer or client of the Company or its affiliates to leave or otherwise stop doing business with the Company.

 
8.3 Non-Disclosure. Employee agrees that without the prior written consent of the Company, Employee will not intentionally generate any publicity, news

release or other announcement concerning the engagement of Employee hereunder or the services to be performed by Employee hereunder or otherwise utilize the name of the
Company or any of its affiliates for any advertising or promotional purposes.

 
5 of 8



 
 
8.4 Reasonableness of Restrictions. Employee hereby acknowledges and agrees that the foregoing restrictions contained in this Section 8 are reasonable, proper and

necessitated by the legitimate business interests of the Company and will not prevent Employee from earning a living or pursuing his or her career. In the event that a court finds
this Section 8, or any of its restrictions, to be unenforceable or invalid, Employee and the Company hereby agree that (i) this Section 8 will be automatically modified to
provide the Company with the maximum protection of its business interests allowed by law and (ii) Employee shall be bound, and such court shall enforce, this Section 8 as so
modified.

 
9. Voluntary Nature of Agreement. Employee acknowledges and agrees that Employee is executing this Agreement voluntarily and without any duress or undue

influence by the Company or anyone else. Employee further acknowledges and agrees that Employee has carefully read this Agreement and has asked any questions needed to
understand the terms, consequences and binding effect of this Agreement and fully understand it to his or her satisfaction. Finally, Employee agrees that Employee has been
provided an opportunity to seek the advice of an attorney of its choice before signing this Agreement.

 
10. Remedies. Employee acknowledges and agrees that the agreements and restrictions contained in Sections 2, 3 and 8 are necessary for the protection of the business

and goodwill of the Company and are reasonable for such purpose. Employee acknowledges and agrees that any breach of the provisions of Sections 2, 3 and 8 may cause the
Company substantial and irreparable damage for which the Company cannot be adequately compensated by monetary damages alone, and, therefore, in the event of any such
breach, in addition to such other remedies which may be available, the Company shall have the right to seek specific performance and injunctive relief without the necessity of
proving actual damages. However, if the Company claims that Employee breached any of Sections 2, 3 and 8, nothing herein shall relieve the Company of the burden of
proving that Employee failed to abide by Section 2, 3 or 8.

 
11. Miscellaneous.

 
11.1 Governing Law. This Agreement shall be governed by the laws of Delaware without regard to conflicts of law rules.

 
11.2 Assignability. Except as otherwise provided in this Agreement, Employee may not sell, assign or delegate any rights or obligations under this

Agreement.
 

11.3 Entire Agreement. This Agreement constitutes the entire agreement between the parties with respect to the subject matter of this Agreement and
supersedes all prior written and oral agreements between the parties regarding the subject matter of this Agreement.

 
11.4 Headings. Headings are used in this Agreement for reference only and shall not be considered when interpreting this Agreement.
 
11.5 Notices. Any notice or other communication required or permitted by this Agreement to be given to a party shall be in writing and shall be deemed

given if delivered personally or by commercial messenger or courier service, or mailed by U.S. registered or certified mail (return receipt requested). If by mail, delivery shall
be deemed effective 3 business days after mailing in accordance with this Section 11.5.
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If to the Company, to:
 
Lixte Biotechnology Holdings, Inc.
Attention: John Kovach, MD
248 Route 25A, No. 2
East Setauket, NY 11733

 
If to Employee, to:

 
Eric Forman, Esq.
901 Skibo Lane
Mamaroneck, NY 10543

 
The address for notice on the signature page to this Agreement or, if no such address is provided, to the last address of Employee provided by Employee to the
Company.

 
11.6 Amendments; Waiver. No modification of or amendment to this Agreement, or any waiver of any rights under this Agreement, will be effective unless

in writing and signed by Employee and the Company.
 
11.7 Attorneys’ Fees. In any court action at law or equity that is brought by one of the parties to this Agreement to enforce or interpret the provisions of this

Agreement, the prevailing party will be entitled to reasonable attorneys’ fees, in addition to any other relief to which that party may be entitled.
 
11.8 Further Assurances. Employee agrees, upon request, to execute and deliver any further documents or instruments necessary or desirable to carry out

the purposes or intent of this Agreement.
 

 
11.9 Severability. If any provision of this Agreement is found to be illegal or unenforceable, the other provisions shall remain effective and enforceable to

the greatest extent permitted by law.
 
11.10 Counterparts and Facsimiles. This Agreement may be executed in one or more counterparts, each of which shall be deemed an original, but all of

which taken together shall constitute one and the same instrument. Facsimile signatures shall be deemed original signatures for all purposes.
 
11.11 Acknowledgement. EMPLOYEE UNDERSTANDS THAT THIS AGREEMENT AFFECTS HIS RIGHTS TO CERTAIN INVENTIONS,

AND RESTRICTS HIS RIGHTS TO DISCLOSE OR USE CONFIDENTIAL INFORMATION, AND TO COMPETE WITH THE COMPANY DURING, OR
SUBSEQUENT TO, THE TERMINATION OF THIS AGREEMENT.

 
[Signature Page Follows]
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IN WITNESS WHEREOF, the parties hereto have executed this Employment Agreement as of the date first written above.

 
EMPLOYEE  LIXTE BIOTECHNOLOGY
   HOLDINGS, INC.
  

By:
Name: Eric Forman  Name: JOHN KOVACH, MD
Address:901 Skibo Lane

Mamaroneck, NY 10543
 Title: President & CEO

 
 



 
 

EXHIBIT A
 

SERVICES AND COMPENSATION
 

1 . Services. The Chief Administrative Officer is a senior executive reporting directly to the CEO, The primary function of this office is to oversee the internal
operations of the Company on a daily basis. These functions include, but are not limited to: IT, Licensing, Legal, Personnel, Marketing and Corporate Governance.

 
2. Compensation.
 

 A. The Company will pay Employee One Hundred Thousand Dollars ($100,000) annually, paid monthly. All amounts payable to Employee hereunder shall
be net of any applicable withholding taxes.

   
 B. The Company will reimburse Employee for all reasonable expenses incurred by Employee in performing the Services pursuant to this Agreement, provided

that Employee receives written consent from the Company’s CEO prior to incurring such expenses and submits receipts for such expenses to the Company
in accordance with Company policy.

 
 



 
EXHIBIT 10.03

 
EMPLOYMENT AGREEMENT

 
THIS EMPLOYMENT AGREEMENT (“Agreement”) is entered into as of July 9, 2020 by and between LIXTE BIOTECHNOLOGY HOLDINGS INC., a

Delaware corporation having its principal place of business located at 248 Route 25A, No. 2, East Setauket, NY 11733 (“Company”), and JAMES S. MISER, MD
(“Employee”), an individual residing at 1200 North El Molino Avenue, Pasadena, CA 91104.

 
WHEREAS, Employer desires to employ Employee and Employee desires to enter into such employment upon the terms and conditions hereinafter set forth;

 
Agreement

 
In consideration of the mutual promises contained herein, the parties agree as follows:
 

1. Services and Compensation. Employee agrees to perform for the Company the services described in Exhibit A (the “Services”), and the Company agrees to pay
Employee the compensation described in Exhibit A for Employee’s performance of the Services. If not specified on Exhibit A, the scope, timing, duration, and site of
performance of said Services shall be mutually and reasonably agreed to by the Company and Employee and are subject to change upon the written agreement of both parties.
Employee will make reasonable, good faith efforts to provide the Services in a timely and professional manner consistent with industry practices. Employee shall report to the
Company’s Chief Executive Officer. Employee shall devote not less than 50% of his business time in the performance of the Services. Except as set forth on Exhibit A, the
Company shall have no obligation to provide any compensation to Employee with respect to any Services rendered by Employee to the Company pursuant to this Agreement.
 

2. Confidentiality.
 

2.1 Definitions. “Confidential Information” means all data, studies, reports, information, technology, samples and specimens relating to the Company or its
plans, products, product concepts, formulas, technologies, business, financial, marketing, research, non-clinical, clinical or regulatory affairs, manufacturing processes and
procedures, or those of any other third party, from whom the Company receives information on a confidential basis, whether written, graphic or oral, furnished to Employee by
or on behalf of the Company, either directly or indirectly, or obtained or observed by Employee while providing services hereunder, and the Services to be provided by
Employee hereunder. Confidential Information does not include (i) information that is now in the public domain or subsequently enters the public domain and is generally
available without fault on the part of Employee; (ii) information that is presently known by Employee from Employee’s own sources as evidenced by Employee’s prior written
records; or (iii) information disclosed to Employee by a third party legally and contractually entitled to make such disclosures.
 
 



 
 

2.2 Nonuse and Nondisclosure. Employee will not, during or subsequent to the Term (as defined below), (i) use the Confidential Information for any purpose
whatsoever other than the performance of the Services on behalf of the Company or (ii) disclose the Confidential Information to any third party. Employee agrees that, as
between the Company and Employee, all Confidential Information will remain the sole property of the Company. Employee also agrees to take all necessary and reasonable
precautions to prevent any unauthorized disclosure of such Confidential Information. Without the Company’s prior written approval, Employee may disclose the existence, but
not the terms, of this Agreement to third parties. Anything to the contrary notwithstanding, Employee may also disclose Confidential Information to the extent such disclosure is
required by a court of competent jurisdiction and provided that Employee promptly notifies the Company of such requirement. Employee acknowledges that the use or
disclosure of Confidential Information without the Company’s express written permission will cause the Company irreparable harm and that any material breach or threatened
material breach of this Agreement by Employee will entitle the Company to seek injunctive relief and reasonable attorneys’ fees, in addition to any other legal remedies
available to it, in any court of competent jurisdiction.
 

2.3 Third Party Confidential Information. Employee recognizes that the Company has received and in the future may receive from third parties, their
confidential or proprietary information subject to a duty on the Company’s part to maintain the confidentiality of such information and to use it only for certain limited purposes.
Employee agrees that, during the Term of this Agreement and thereafter, Employee will hold, and that Employee owes the Company and such third parties a duty to hold, all
such confidential or proprietary information in the strictest confidence and not to disclose it to any person, firm or entity or to use it except as necessary in carrying out the
Services for the Company consistent with the Company’s agreement with such third party, unless otherwise authorized by such third party.
 

2.4 Return of Materials. At any time upon the Company’s request, Employee will deliver to the Company all of the Company’s property, equipment and
documents, together with all copies thereof, that were previously provided to Employee or created by Employee for the Company pursuant to the Services, including but not
limited to all electronically stored confidential and/or nonpublic information, passwords to access such property, or Confidential Information that Employee may have in
Employee’s possession or control, and Employee agrees to certify in writing that Employee has fully complied with this obligation.
 

2.5 No Improper Disclosure or Use of Materials. Employee will not improperly use or disclose to, or for the benefit of, the Company any confidential
information or trade secrets of (i) any former, current or future employer, (ii) any person to whom Employee has previously provided, currently provides or may in the future
provide services, or (iii) any other person to whom Employee owes an obligation of confidentiality. Employee will not bring onto the premises of the Company any unpublished
documents or any property belonging to any person referred to in the foregoing clauses (i)-(iii) of this Section 2.5 unless consented to in writing by such person. Without
limiting the generality of the foregoing, Employee will not disclose to the Company, and will not use for the benefit of the Company, any information relating to or arising out
of Employee’s work conducted at his present employer, or utilizing the funds, personnel, facilities, materials or other resources of his present employer, until such information
has been published.
 

2.6 Non-Exclusivity of Confidentiality Obligations. The obligations of Employee under this Section 2 are without prejudice, and are in addition to, any
other obligations or duties of confidentiality, whether express or implied or imposed by applicable law, that are owed to the Company or any other person to whom the
Company owes an obligation of confidentiality.
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3. Ownership.
 

3.1 Assignment. Employee agrees that all copyrights and copyrightable material, notes, records, drawings, designs, inventions, ideas, discoveries,
enhancements, modifications, know-how, improvements, developments, discoveries, trade secrets, data and information of every kind and description conceived, generated,
made, discovered, developed or reduced to practice by Employee, solely or in collaboration with others, during the Term and in the course of performing Services under this
Agreement (collectively, “Inventions”), are, as between the Company and Employee, the sole and exclusive property of the Company. Employee agrees to disclose such
Inventions promptly to the Company and hereby assigns, and agrees to assign, all of Employee’s right, title and interest in and to any such Inventions promptly to the Company
without royalty or any other consideration and to execute all applications, assignments or other instruments reasonably requested by the Company in order for the Company to
establish the Company’s ownership of such Inventions and to obtain whatever protection for such Inventions, including copyright and patent rights in any and all countries on
such Inventions as the Company shall determine.
 

3.2 Further Assurances. Employee agrees to assist the Company, or its designee, in every reasonable way to secure the Company’s rights in Inventions and
any copyrights, patents or other intellectual property rights relating to all Inventions (“Proprietary Rights”) in any and all countries, including the disclosure to the Company of
all pertinent information and data with respect to all Inventions, the execution of all applications, specifications, oaths, assignments and all other instruments that the Company
may deem necessary in order to apply for and obtain such rights and in order to assign and convey to the Company, its successors, assigns and nominees the sole and exclusive
right, title and interest in and to all Inventions, and any copyrights, patents, or other intellectual property rights relating to all Inventions. Employee also agrees that Employee’s
obligation to execute or cause to be executed any such instrument or papers shall continue after the termination of this Agreement.
 

3.3 Pre-Existing Materials. Subject to Section 3.1, Employee agrees that if, in the course of performing the Services, Employee incorporates into any
Invention developed under this Agreement any pre-existing invention, improvement, development, concept, discovery or other proprietary information owned by Employee or
in which Employee has an interest, (i) Employee will inform the Company, in writing before incorporating such invention, improvement, development, concept, discovery or
other proprietary information into any Invention, and (ii) the Company is hereby granted a nonexclusive, royalty-free, perpetual, irrevocable, worldwide license to make, have
made, modify, use and sell such item as part of or in connection with such Invention. Employee will not incorporate any invention, improvement, development, concept,
discovery or other proprietary information owned by any third party into any Invention without the Company’s prior written permission.
 

3 of 8



 
 

3.4 Attorney-in-Fact. Employee agrees that, if the Company is unable because of Employee’s unavailability, dissolution, mental or physical incapacity, or
for any other reason, to secure Employee’s signature for the purpose of applying for or pursuing any application for any United States or foreign patents, mask work or copyright
registrations covering the Inventions assigned to the Company in Section 3.1, then Employee hereby irrevocably designates and appoints the Company and its duly authorized
officers and agents as Employee’s agent and attorney-in-fact, to act for and on Employee’s behalf to execute and file any such applications and to do all other lawfully permitted
acts only to further the prosecution and issuance of patents, copyright and mask work registrations with the same legal force and effect as if executed by Employee.
 

3.5 Waiver; Non-Exclusivity of Obligations. Employee hereby waives and quitclaims to the Company any and all claims of any nature whatsoever that
Employee may now or hereafter have for infringement of any Inventions and Proprietary Rights assigned hereunder to the Company. Without the prior written consent of the
Company, Employee will not, at any time, file any patent or copyright application with respect to, or claiming, any Inventions. The obligations of Employee under this Section
5 are without prejudice, and are in addition to, any other obligations or duties of Employee, whether express or implied or imposed by applicable law, to assign to the Company
all Inventions and all Proprietary Rights.
 

4. Representations and Warranties. Employee represents and warrants to the Company that: Employee is legally able to enter into this Agreement and that
Employee’s execution, delivery and performance of this Agreement will not and does not conflict with any agreement, arrangement or understanding, written or oral, to which
Employee is a party or by which Employee is bound; Employee is under no physical or mental disability that would hinder his performance of the professional duties to be
rendered by Employee under this Agreement; Employee is not a party to any civil, criminal or administrative suits or proceedings, or aware of any threatened actions of such a
nature; Employee has never been convicted of a crime, is not now under indictment, and is unaware of any such threatened actions; and Employee has never been subjected to
disciplinary proceedings or investigation by any State agency or other governmental agency.
 

5. Term and Termination.
 

5.1 Term. The term of this Agreement (the “Term”) shall commence on the August 1, 2020 (the “Effective Date”), and shall remain in full force and effect
until the earlier of (i) one year from the Effective Date, automatically renewable for additional one year periods unless terminated by either party upon sixty (60) days written
notice prior to the end of an applicable one year period, (ii) Employee’s death or (iii) termination as provided in Section 5.2.

 
5.2 Termination. The Company may terminate this Agreement immediately and without prior notice if Employee refuses to or is unable to perform the

Services or is in breach of any material provision of this Agreement and fails to cure such breach (if such breach is curable) within thirty days of notice of such breach by the
Company.
 

5.3 Survival. Upon termination of this Agreement, all rights and duties of the Company and Employee toward each other shall cease except:
 

(a) The Company will pay, within 30 days after the effective date of termination, all amounts owing to Employee for Services completed and
accepted by the Company prior to the termination date and related expenses, if any, submitted in accordance with the Company’s policies and in accordance with the provisions
of Section 1 of this Agreement; and
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6. Benefits; Taxes.
 

6.1 Benefits. The Company and Employee agree that Employee will receive no Company-sponsored benefits from the Company, except those mandated by
state or federal law.
 

6.2 Taxes and Withholdings. Employee’s compensation shall be payable in accordance with the general practice of the Employer for professional employees
and shall be subject to all applicable withholding taxes.

 
7. Indemnification. The Company shall defend, indemnify and hold Employee harmless from and against any and all claims, demands, losses, damages, liabilities

(including without limitation product liability), settlement amounts, costs and expenses whatsoever (including without limitation reasonable attorneys’ fees and costs and
including, without limitation, product liability claims) arising from or relating to any claim, action or proceeding made or brought against Employee or the Company as a result
of, or associated with, the development, use, manufacture, marketing or sale of products regarding which Employee has provided Services unless such liability arises from
Employee’s or Employee’s assistants’, employees’ or agents’ negligence, intentional misconduct or breach of this Agreement.
 

8. Non-Compete; Nonsolicitation; Non-Disclosure.
 

8.1 Non-Compete. During the Term, Employee will not, without the Company’s prior written consent, become employed by or render services to any other
person or entity engaged in the business of developing or marketing drug programs focusing on inhibitors of protein phosphatases (a “Competing Business”). Notwithstanding
the foregoing, the Company consents to Employee being employed by the City of Hope Medical Group.
 

8.2 Nonsolicitation. During the Term and and for a period of six month thereafter (the “Restricted Period”), Employee will not, without the Company’s prior
written consent, directly or indirectly, whether for Employee’s own account or for the account of any other person, firm, corporation or other business organization, solicit,
entice, persuade, induce or otherwise attempt to influence any person or business who is, or during the period of Employee’s engagement by the Company was, an employee,
Employee, contractor, partner, supplier, customer or client of the Company or its affiliates to leave or otherwise stop doing business with the Company.
 

8.3 Non-Disclosure. Employee agrees that without the prior written consent of the Company, Employee will not intentionally generate any publicity, news
release or other announcement concerning the engagement of Employee hereunder or the services to be performed by Employee hereunder or otherwise utilize the name of the
Company or any of its affiliates for any advertising or promotional purposes.
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8.4 Reasonableness of Restrictions. Employee hereby acknowledges and agrees that the foregoing restrictions contained in this Section 8 are reasonable,
proper and necessitated by the legitimate business interests of the Company and will not prevent Employee from earning a living or pursuing his or her career. In the event that a
court finds this Section 8, or any of its restrictions, to be unenforceable or invalid, Employee and the Company hereby agree that (i) this Section 8 will be automatically
modified to provide the Company with the maximum protection of its business interests allowed by law and (ii) Employee shall be bound, and such court shall enforce, this
Section 8 as so modified.
 

9. Voluntary Nature of Agreement. Employee acknowledges and agrees that Employee is executing this Agreement voluntarily and without any duress or undue
influence by the Company or anyone else. Employee further acknowledges and agrees that Employee has carefully read this Agreement and has asked any questions needed to
understand the terms, consequences and binding effect of this Agreement and fully understand it to his or her satisfaction. Finally, Employee agrees that Employee has been
provided an opportunity to seek the advice of an attorney of its choice before signing this Agreement.
 

10. Remedies. Employee acknowledges and agrees that the agreements and restrictions contained in Sections 2, 3 and 8 are necessary for the protection of the business
and goodwill of the Company and are reasonable for such purpose. Employee acknowledges and agrees that any breach of the provisions of Sections 2, 3 and 8 may cause the
Company substantial and irreparable damage for which the Company cannot be adequately compensated by monetary damages alone, and, therefore, in the event of any such
breach, in addition to such other remedies which may be available, the Company shall have the right to seek specific performance and injunctive relief without the necessity of
proving actual damages. However, if the Company claims that Employee breached any of Sections 2, 3 and 8, nothing herein shall relieve the Company of the burden of
proving that Employee failed to abide by Section 2, 3 or 8.
 

11. Miscellaneous.
 

11.1 Governing Law. This Agreement shall be governed by the laws of Delaware without regard to conflicts of law rules.
 

11.2 Assignability. Except as otherwise provided in this Agreement, Employee may not sell, assign or delegate any rights or obligations under this
Agreement.
 

11.3 Entire Agreement. This Agreement constitutes the entire agreement between the parties with respect to the subject matter of this Agreement and
supersedes all prior written and oral agreements between the parties regarding the subject matter of this Agreement.

 
11.4 Headings. Headings are used in this Agreement for reference only and shall not be considered when interpreting this Agreement.
 
11.5 Notices. Any notice or other communication required or permitted by this Agreement to be given to a party shall be in writing and shall be deemed

given if delivered personally or by commercial messenger or courier service, or mailed by U.S. registered or certified mail (return receipt requested). If by mail, delivery shall
be deemed effective 3 business days after mailing in accordance with this Section 11.5.
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If to the Company, to:
 
Lixte Biotechnology Holdings, Inc.
Attention: John Kovach, MD
248 Route 25A, No. 2
East Setauket, NY 11733
 
If to Employee, to:

 
James Miser, MD
1200 North El Molino Avenue
Pasadena, CA 91104

 
The address for notice on the signature page to this Agreement or, if no such address is provided, to the last address of Employee provided by Employee to the Company.

 
11.6 Amendments; Waiver. No modification of or amendment to this Agreement, or any waiver of any rights under this Agreement, will be effective unless

in writing and signed by Employee and the Company.
 

11.7 Attorneys’ Fees. In any court action at law or equity that is brought by one of the parties to this Agreement to enforce or interpret the provisions of this
Agreement, the prevailing party will be entitled to reasonable attorneys’ fees, in addition to any other relief to which that party may be entitled.
 

11.8 Further Assurances. Employee agrees, upon request, to execute and deliver any further documents or instruments necessary or desirable to carry out
the purposes or intent of this Agreement.

 
11.9 Severability. If any provision of this Agreement is found to be illegal or unenforceable, the other provisions shall remain effective and enforceable to

the greatest extent permitted by law.
 

11.10 Counterparts and Facsimiles. This Agreement may be executed in one or more counterparts, each of which shall be deemed an original, but all of
which taken together shall constitute one and the same instrument. Facsimile signatures shall be deemed original signatures for all purposes.
 

11.11 Acknowledgement. EMPLOYEE UNDERSTANDS THAT THIS AGREEMENT AFFECTS HIS RIGHTS TO CERTAIN INVENTIONS,
AND RESTRICTS HIS RIGHTS TO DISCLOSE OR USE CONFIDENTIAL INFORMATION, AND TO COMPETE WITH THE COMPANY DURING, OR
SUBSEQUENT TO, THE TERMINATION OF THIS AGREEMENT.
 

[Signature Page Follows]
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IN WITNESS WHEREOF, the parties hereto have executed this Employment Agreement as of the date first written above.

 
EMPLOYEE  LIXTE BIOTECHNOLOGY
  HOLDINGS, INC.
   

  

By:

 

Name: James Miser, MD  Name: JOHN KOVACH, MD
Address: 1200 North El Molino Avenue Pasadena, CA 91104  Title: President & CEO
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EXHIBIT A
 

SERVICES AND COMPENSATION
 

1. Services. Employee shall plan a leadership role in the planning, implementation and oversight of clinical trials. Employee shall be responsible for assisting and the
development of strategic clinical goals and the implementation and safety monitoring of investigational studies. Employee shall be the primary medical monitor for all clinical
investigational studies, and for the oversight of third party CRO monitors. Employee shall work closely with the Company’s Chief Scientific Officer and Chief Executive
Officer on the development of strategic goals needed to insure the timely implementation of appropriate clinical studies needed for successful registration of therapeutic products
and new drug development.
 

2. Compensation.
 

 A. Employee shall receive options to purchase up to five hundred thousand (500,000) shares of the Company’s Common Stock (the “Options”). The
Options shall have a term of five years, and an exercise price equal to the closing price of the Company’s Common Stock on the Effective Date. The
options shall vest as to twenty-five (25%) percent on the Effective Date and twenty-five percent on each of the 1st, 2nd, and 3rd anniversaries of the
Effective Date.

   
 B. The Company will pay Employee twelve thousand five hundred dollars ($12,500) per month. All amounts payable to Employee hereunder shall be net

of any applicable withholding taxes.
   
 C. The Company will reimburse Employee for all reasonable expenses incurred by Employee in performing the Services pursuant to this Agreement,

provided that Employee receives written consent from the Company’s CEO prior to incurring such expenses and submits receipts for such expenses to
the Company in accordance with Company policy.

 
 


